
	

Congress	Faces	a	Lengthy	“To	Do”	List	and	a	Looming	Calendar	
June	22,	2017	

	
With	fewer	than	25	legislative	days	on	the	calendar	between	now	and	the	August	recess,	Congress	and	
the	Trump	Administration	face	a	lengthy	to	do	list,	including	a	desire	for	advancing	three	big	measures:	
healthcare,	tax	reform,	and	infrastructure.	
	
On	major	legislative	measures,	people	often	make	the	case	that	nothing	is	going	to	happen	until	the	
moment	just	before	something	actually	does.	So	while	widescale	movement	on	some	combination	of	
healthcare,	tax	reform,	and	infrastructure	legislation	remains	elusive,	Congressional	Republicans	and	the	
Trump	Administration	face	significant	pressure	to	get	a	win	on	at	least	one	of	them.	Here’s	what	we	do	
know	about	the	big	three	legislative	efforts:	
	
Healthcare	
After	a	longer	than	expected	process,	the	House	passed	the	American	Health	Care	Act	(H.R.	1628)	May	
4,	and	the	Senate	immediately	announced	that	it	would	begin	with	its	own	version	of	the	bill.	Senate	
Majority	Leader	Mitch	McConnell	(R-KY)	is	interested	in	getting	to	other	measures,	and	hopes	to	move	
an	Affordable	Care	Act	(ACA)	repeal	bill	before	the	July	4	recess,	potentially	as	early	as	next	Thursday,	
but	with	the	discussion	draft	just	released	today,	and	neither	a	complete	CBO	score,	nor	hearings	in	
hand,	Senator	John	Thune	(R-SD)	said	recently	that	it’s	a	“probably	50-50”	chance	that	the	upper	
chamber	would	vote	on	legislation	before	the	recess.	Senate	Majority	Whip	John	Cornyn	(R-TX)	expects	
a	vote	by	August	instead.		
	
Healthcare	legislation	faces	a	more	difficult	route	to	passage	in	the	Senate	than	it	did	in	the	House.	
Senate	Republicans	can	afford	to	lose	only	two	votes	and	still	pass	the	measure,	and	numerous	
members	hail	from	states	that	expanded	Medicaid	coverage.	Despite	pushing	hard	for	repeal	and	
replace	on	the	campaign	trail	and	celebrating	the	House’s	passage	of	H.R.	1628	from	the	Rose	Garden,	
President	Trump	criticized	the	House	bill	last	week	as	being	too	harsh.	Upon	the	unveiling	of	the	Senate	
Republican	discussion	draft,	Senate	Democrats	decried	the	measure	as	being	“meaner”	than	its	House	
counterpart,	while	President	Trump	reacted	that	it	may	need	a	“little	negotiation,	but	it’s	going	to	be	
very	good.”	
	
Since	Senate	Republicans	plan	to	use	reconciliation,	chamber	budget	rules	that	permit	them	to	pass	
repeal	legislation	with	only	50	votes	and	no	filibuster	opportunity,	chamber	Democrats	have	little	in	
their	arsenal	to	stop	the	vote.	As	a	result,	they	have	launched	a	dual	track	effort	to	save	the	ACA:	
attacking	Republicans	for	passing	a	bill	that	is	not	expected	to	go	through	the	committee	process	after	
Republicans	did	the	same	when	Democrats	passed	the	measure	with	no	Republican	support,	and	
attempting	to	slow	the	measure	down	if	and	when	it	does	come	to	the	floor	by	challenging	the	
parliamentarian’s	decisions	and	forcing	votes	on	numerous	and	high	profile	amendments	to	the	
measure.		
	
With	less	than	two	weeks	before	the	July	4	recess,	the	chances	of	passing	a	repeal	bill	this	summer	
increase	if	Republican	members	hoping	to	preserve	Medicaid	funding	accept	alternatives,	such	as	new	



	

funding	to	address	the	growing	opioid	epidemic	or	increase	mental	health	spending,	or	taking	longer	to	
phase-out	the	expansion	funds.	Questions	remain,	however,	about	how	to	pay	for	the	alternatives.	Since	
Senate	Republicans	plan	to	pass	the	measure	under	reconciliation,	the	bill	must	reduce	the	federal	
deficit	as	much	as	the	House-approved	bill,	and	expansion-state	members	are	seeking	more	funding	to	
extend	Medicaid	than	what	the	House	included.	On	the	other	hand,	Republican	members	from	
nonexpansion	states	want	to	significantly	reduce	federal	Medicaid	spending,	shifting	it	to	a	per-capita	
cap	program	that	would	reduce	the	growth	rate	and	reduce	federal	expenditures.	
	
Finally,	if	Congress	hopes	to	finish	a	healthcare	bill	before	the	August	recess,	the	pressure	grows	on	the	
House	to	approve	the	Senate’s	bill	instead	of	holding	a	conference	to	negotiate	differences	between	the	
two	measures.	
	
Tax	Reform	
Much	like	healthcare,	the	administration	and	Congress	are	discovering	that	comprehensive	tax	reform	is	
proving	too	complicated	to	fast-track	as	they	had	initially	planned.	Considering	tax	reform’s	historical	
track	record,	it	may	be	prescient	to	conclude	that	the	process	is	just	beginning.	It	took	more	than	two	
years	to	pass	bipartisan	tax	legislation	in	1986.	Though	a	tax	reform	package	is	no	longer	expected	
before	the	August	recess,	if	congressional	Republicans	hope	to	accomplish	the	effort	this	cycle,	they	will	
need	to	do	it	soon,	before	it	becomes	too	difficult	undertake	in	an	election	year.		
	
The	White	House	released	a	one-page	tax	plan	in	late	April	that	outlined	tax	cut	goals	but	did	not	
provide	particulars	on	how	to	pay	for	the	reductions.	National	Economic	Council	Director	Gary	Cohn	
initially	indicated	that	the	administration	would	issue	a	more	detailed	plan	later	in	the	summer,	but	the	
House,	Senate,	and	administration	now	plan	to	release	unified	legislation.	
		
While	the	specifics	of	a	plan	remain	elusive,	everyone	seems	to	agree	that	the	House,	Senate,	and	White	
House	need	to	get	on	the	same	page	before	attempting	to	move	forward,	rather	than	taking	the	
approach	they	used	with	healthcare.	That	being	said,	House	Energy	and	Commerce	Chair	Greg	Walden	
(R-OR)	posited	that	tax	reform	will	be	much	smaller	as	well	as	delayed	until	next	year	if	a	healthcare	bill	
fails	to	become	law.	And	though	there	is	agreement	on	process,	there	remain	substantial	disagreements	
over	policy	specifics.	
	
Though	comprehensive	tax	reform	appears	to	us	to	be	a	heavy	lift	at	this	point	in	the	legislative	
calendar,	Treasury	Secretary	Steven	Mnuchin	said	that	the	administration	is	committed	to	completing	a	
tax	reform	package,	and	not	just	tax	cuts,	and	to	ensuring	that	they	are	paid	for,	though	there	is	some	
disagreement	in	Congress	about	whether	paying	for	a	tax	reform	package	is	necessary.	A	recent	
American	Institute	of	CPAs	survey	found	that	the	business	community	is	increasingly	less	confident	that	
there	will	be	lower	tax	rates	by	the	end	of	the	year.	Furthermore,	a	separate	report	by	“Tax	and”	
concluded	that	half	of	their	surveyed	chief	financial	officers	and	tax	directors	have	either	altered	or	
delayed	tax	decisions	as	they	await	the	details	of	a	tax	reform	package.	Senator	Ron	Wyden	(D-OR)	said	
last	week	that	a	bipartisan	tax	package	would	be	impossible	if	Secretary	Mnuchin	could	not	commit	to	a	
reform	effort	that	avoids	a	tax	cut	for	the	country’s	highest	earners.		
	



	

On	a	separate	issue,	Secretary	Mnuchin	indicated	support	for	allowing	a	longer	time	horizon	for	tax	cuts	
that	would	add	to	the	deficit,	along	the	lines	of	Senator	Pat	Toomey’s	(R-PA)	proposal	to	expand	the	
horizon	to	20	or	30	years,	from	the	current	10,	and	Senator	Hatch	has	also	warmed	to	the	idea.		
	
Senate	Finance	Committee	staff	are	looking	through	historical	tax	proposals	for	ideas	on	how	to	proceed	
with	overhauling	the	tax	code.	They	will	be	particularly	focused	on	provisions	that	could	raise	revenue.	
As	can	be	expected,	former	House	Ways	and	Means	Committee	Chair	Dave	Camp’s	(R-MI)	2014	draft	
and	Senate	Finance	Committee	Ranking	Member	Ron	Wyden’s	(D-OR)	Republican-backed	legislation	top	
the	list.	Senate	Finance	Committee	Chair	Orrin	Hatch	(R-UT)	said	recently	that	Congress	needs	to	be	
flexible	about	their	policy	priorities	in	order	to	accomplish	comprehensive	tax	reform.	He	is	particularly	
interested	in	whether	it	is	feasible	for	the	United	States	to	transition	from	a	global	tax	system,	where	
corporations	based	in	the	U.S.	pay	income	tax	on	all	income,	regardless	of	where	it	is	earned,	to	a	
territorial	system,	where	only	domestic	income	is	taxed	by	the	U.S.	The	Treasury	Department	is	also	
considering	the	issues	and	questions	surrounding	a	territorial	tax	system	as	international	tax	reform	
efforts	continue	to	unfold.	Senator	Hatch	is	also	focused	on	his	corporate	integration	plan	that	would	
eliminate	tax	on	the	dividends	companies	pay	by	allowing	deductions	for	the	distributions.	Underscoring	
his	open	mind	to	the	tax	reform	proposal	process,	Senator	Hatch	has	said	that,	though	it	faces	
significant	opposition	in	the	upper	chamber,	a	border	adjustment	tax	(BAT)	as	well	as	a	value	added	tax	
(VAT)	should	be	considered	as	possibilities	for	changing	the	domestic	corporate	tax	system	and	
offsetting	rate	cuts.	
		
In	the	meantime,	the	House	GOP	blueprint	includes	a	20	percent	corporate	tax	rate	and	a	25	percent	
business	passthrough,	while	the	White	House	suggested	a	15	percent	rate	in	April.	The	House	is	still	
wedded	to	their	BAT	proposal,	with	Ways	and	Means	Chair	Kevin	Brady	(R-TX)	maintaining	that	BAT	is	a	
necessary	part	of	tax	reform	to	promote	economic	growth,	even	if	it	includes	a	five-year	transition	
period.	Chairman	Brady	and	others	are	increasingly	indicating	that	transition	rules	will	ease	concerns	
that	some	industries	have	about	how	the	import	tax	would	impact	their	business	models.	The	blueprint	
also	calls	for	reduced	tax	on	investment	income,	including	capital	gains,	dividends,	and	interest	income,	
and	it	is	uncertain	whether	the	reduction	would	apply	to	both	passive	and	active	investments.	Some	
members	of	the	Senate	Finance	Committee	are	also	concerned	about	pairing	interest	deductibility	and	
immediate	expensing	in	the	measure	because	it	would	result	in	some	taxpayers	with	debt-financed	
investments	having	negative	tax	rates.	Furthermore,	the	Senate	is	keen	on	neither	eliminating	interest	
deductibility	nor	the	BAT,	which	are	two	of	the	primary	revenue	raisers	in	the	House	package.	Speaker	
of	the	House	Paul	Ryan	(R-WI)	has	called	for	eliminating	the	deductibility	of	interest,	which	would	raise	
an	estimated	$1	trillion	over	10	years,	providing	revenue	to	help	pay	for	rate	cuts	and	other	tax	
measures.	Along	with	the	Senate,	the	Trump	Administration	prefers	to	retain	interest	deductibility	since	
it	allows	companies	to	subtract	interest	payments	from	taxable	income.	As	a	result	of	disagreements	on	
numerous	complex	components,	there	is	growing	concern	that	Congress	will	not	be	able	to	reach	a	
consensus	on	the	details	of	tax	reform	before	the	window	of	opportunity	closes.		
	
The	good	news	is	that	the	Senate	Finance	Committee	approved	last	week	the	nominations	of,	among	
others,	David	Malpass	to	be	a	Treasury	undersecretary	and	Brent	McIntosh	to	be	a	Treasury	general	
counsel,	which	will	be	helpful	for	getting	more	political	appointees	in	place	to	help	get	tax	reform	



	

accomplished.	Furthermore,	the	Senate	will	soon	take	up	the	nomination	of	David	Kautter	to	be	the	
Treasury	Department’s	assistant	secretary	for	tax	policy.	
	
Finally,	as	with	many	of	the	big	legislative	efforts,	tax	reform	could	become	a	vehicle	for	passage	of	
other	significant	measures.	For	example,	more	than	250	House	members	sent	recently	a	letter	to	House	
Ways	and	Means	Chair	Brady	and	Ranking	Member	Richard	Neal	(D-MA)	asking	that	a	long	term	solution	
to	the	Highway	Trust	Fund’s	solvency	be	included	in	tax	reform.	
	
Infrastructure	
While	details	about	the	Trump	Administration’s	trillion	dollar	infrastructure	plan	remain	vague,	the	
White	House	held	an	infrastructure	week	the	first	full	week	of	the	month.	To	kick	off	the	week,	the	
administration	proposed	separating	air	traffic	control	from	the	Federal	Aviation	Administration	(FAA).	
Pointing	to	House	Transportation	Committee	Chair	Bill	Shuster’s	(R-PA)	2016	legislation,	H.R.	4441,	as	an	
example	of	the	approach	the	administration	plans	to	take	with	its	broader	effort,	the	administration	has	
indicated	that	it	will	focus	on	both	permit	streamlining	and	public	private	partnerships	as	well	as	direct	
funding	for	transformative	projects	to	the	nation’s	infrastructure	system.	President	Trump	gave	an	
infrastructure	speech	on	waterways	and	rural	America	in	Ohio	and	Kentucky,	hosted	an	infrastructure	
listening	session	at	the	White	House	with	mayors	and	governors,	and	addressed	the	Department	of	
Transportation,	during	which	he	focused	on	streamlining	road	and	rail	regulations,	particularly	hastening	
the	permitting	time	from	ten	to	two	years.	President	Trump	also	announced	a	new	council	aimed	at	
assisting	infrastructure	project	managers	as	they	navigate	the	“slow,	costly,	and	time-consuming”	
federal	permitting	process.	The	new	council	will	establish	an	online	dashboard	allowing	the	public	to	
track	major	projects	as	they	go	through	the	approval	process.	The	president	was	referring	to	the	Federal	
Permitting	Improvement	Steering	Council,	which	Congress	authorized	in	the	2015	Highway	Bill,	and	
which	President	Obama	implemented.	The	panel,	which	coordinates	the	work	of	numerous	agencies	to	
streamline	project	reviews	and	approvals,	has	a	dashboard	that	has	been	online	since	2011.	
	
The	administration’s	six-page	fact	sheet,	which	was	tucked	into	President	Trump’s	fiscal	year	2018	
budget	request,	calls	for	spending	$200	billion	in	direct	federal	dollars	over	the	next	decade	to	upgrade	
roads,	bridges,	tunnels,	airports,	and	other	transportation	networks,	along	with	broadband,	schools,	and	
hospitals.	The	administration	envisions	the	federal	funding,	along	with	incentives	for	states,	cities,	and	
private	investors	and	a	significant	focus	on	reducing	regulatory	burdens	and	hastening	the	licensing	and	
permitting	process,	as	spurring	additional	private	investment	to	the	tune	of	$800	billion.	Secretary	
Elaine	Chao	has	said	to	expect	a	full	infrastructure	proposal	in	the	fall.	In	recent	days,	discussions	about	
linking	infrastructure	and	tax	reform	have	“receded,”	Transportation	Secretary	Chao	told	a	House	
Appropriations	subcommittee	last	week.	Though	that	may	change,	Treasury	Secretary	Mnuchin	
indicated	last	month	that	the	administration	wants	to	keep	the	complex	issues	separate.	Some	
congressional	Democrats,	including	House	Ways	and	Means	Ranking	Member	Neal,	have	signaled	a	
desire	to	tie	tax	reform	and	infrastructure	together	in	a	bipartisan	package.	
	
On	the	congressional	side,	forward	movement	on	infrastructure	legislation	may	start	in	the	Senate,	but	
three	of	the	five	major	committees	of	jurisdiction	are	tending	to	more	pressing	matters.	
		



	

The	Finance	Committee,	which	will	focus	on	the	revenue	raiser	portions	of	an	infrastructure	package,	
has	everything	going	on,	from	healthcare	reform	to	tax	reform,	to	CHIP	reauthorization,	which	expires	
September	30.	That	being	said,	Ranking	Member	Ron	Wyden	(D-OR)	and	Senator	John	Hoeven	(R-ND)	
reintroduced	their	Move	America	Act	(S.	1229)	at	the	end	of	May,	which	expands	tax-exempt	private	
activity	bonds	and	creates	a	new	infrastructure	tax	credit,	helping	to	fund	infrastructure	projects	
through	public-private	partnerships.	Qualified	projects	include	roads,	bridges,	transit,	ports,	rail,	
airports,	water	and	sewer	facilities	and	broadband.	
		
The	Commerce	Committee,	which	has	jurisdiction	over	rail,	air,	and	telecom	issues,	is	focused	on	the	
FAA	reauthorization.	The	committee	has	not	begun	to	draft	infrastructure	legislative	language,	but	
staffers	anticipate	that	they	could	craft	a	bill	in	less	than	two	weeks	once	they	have	a	better	sense	of	
where	the	funding	will	come	from,	maybe	sometime	this	fall.	In	the	meantime,	committee	staffers	are	
discussing	infrastructure	issues	at	length.	They	sent	a	one	pager	to	the	administration	in	January,	
including	an	attachment	that	listed	about	250	ideas	for	regulatory	reform,	with	a	focus	on	
infrastructure.	The	committee	plans	to	have	its	own	title	in	an	infrastructure	bill,	and	believes	that	the	
legislation	will	need	to	move	in	a	bipartisan	fashion	through	regular	order.	On	the	House	side,	the	
Energy	and	Commerce	Committee	is	holding	a	hearing	this	month	to	consider	rural	broadband	
infrastructure	legislation	the	Subcommittee	on	Communications	and	Technology	discussed	in	March.	
		
The	Banking	Committee,	which	has	jurisdiction	over	urban	transportation	issues,	is	consumed	with	the	
Federal	Flood	Insurance	Program,	authorization	for	which	expires	September	30.	
		
The	Environment	and	Public	Works	Committee,	which	has	jurisdiction	over	highways,	water	
infrastructure,	and	ports,	is	one	of	the	only	committees	not	preoccupied	by	other	pressing	or	expiring	
issues,	so	it	has	made	some	progress	on	infrastructure	issues.	In	addition	to	a	couple	of	water	
infrastructure	bills,	it	is	possible	that	the	committee’s	infrastructure	language	is	complete.	We	
understand	that	while	majority	staff	has	crafted	language,	and	has	indicated	in	the	past	few	weeks	that	
it	wants	to	work	on	infrastructure	issues	in	a	bipartisan	fashion,	they	have	not	yet	reached	out	to	
minority	staff	to	collaborate.	Members	have	signaled	an	interest	in	marking	something	up	in	the	
committee	before	the	August	recess,	but	some	members	and	staff	remain	skeptical	about	a	larger	bill’s	
chances,	particularly	as	questions	remain	about	how	to	pay	for	any	measure.	Committee	Democrats	
have	a	marker	in	the	sand	with	the	Schumer	blueprint.	Committee	staff	believe	that	whatever	the	
committee	language	looks	like,	it	will	not	be	similar	to	what	the	administration	is	proposing,	but	may	
include	an	increase	along	the	lines	of	the	FAST	Act	and	some	streamlining	language,	text	that	would	not	
take	a	long	time	to	write.	Staff	cautioned	that	it	is	not	just	the	rural	areas	that	will	have	a	difficult	time	
with	public	private	partnerships.	As	a	result,	staff	has	indicated	that	all	talk	about	P3s	for	urban	areas	
and	direct	spending	for	rural	areas	is	a	“talking	point	that’s	easily	refuted.”	With	numerous	Republicans	
pointing	to	the	different	infrastructure	needs	of	rural	vs.	urban	areas,	we	anticipate	that	an	
infrastructure	package	will	include	a	rural	title,	along	with	titles	on	public	private	partnerships,	
streamlining	and	permitting,	and	innovative	and	transformational	projects.	
		
The	Energy	Committee,	which	has	jurisdiction	over	transmission	and	pipeline	issues,	is	focused	on	
nominations,	but	does	not	have	other	time	sensitive	issues	on	its	agenda.	Chair	Lisa	Murkowski	(R-AK)	
and	Ranking	Member	Maria	Cantwell	(D-WA)	do	hope	to	revisit	last	year’s	failed	energy	bill.	



	

	
Must-Pass	Measures	
While	significant	uncertainty	remains	about	the	fate	of	the	big	three,	three	other	issues,	the	debt	limit,	
appropriations,	and	the	National	Defense	Authorization	Act,	must	be	addressed	this	year.	Any	one	of	
these	measures	could	be	combined	with	some	other	package,	and	there	is	increasing	talk	that	the	debt	
limit	and	appropriations	could	be	combined	in	an	omnibus	deal	for	fiscal	year	2018.	
	
Debt	limit	
According	to	the	Trump	Administration’s	proposed	budget	and	the	Congressional	Budget	Office,	a	debt	
limit	increase	of	$1.286	trillion	would	be	necessary	to	get	through	September	30,	2018.	The	last	
suspension	expired	mid-March,	though	the	Treasury	Department	has	been	able	to	employ	accounting	
maneuvers	to	remain	below	the	limit	for	a	while	longer.	Treasury	Secretary	Mnuchin	told	a	House	
Appropriations	subcommittee	last	week	that	the	federal	government	would	be	able	to	remain	open	into	
September	without	a	debt	limit	increase	by	resorting	to	extraordinary	measures	if	Congress	is	unable	to	
increase	the	debt	limit	before	the	August	recess.		
	
Trump	Administration	officials,	including	Treasury	Secretary	Mnuchin,	have	urged	Congress	to	pass	a	
clean	debt	limit	free	of	partisan	riders.	House	Minority	Leader	Nancy	Pelosi	(D-CA)	has	indicated	a	
willingness	to	pass	a	clean	debt	limit	if	Democrats	receive	a	commitment	from	Republican	leaders	that	
their	tax	reform	efforts	will	be	revenue	neutral.	How	Democrats	could	enforce	such	a	commitment	
remains	unclear,	but	because	most	bills	need	60	votes	to	pass	the	Senate	and	some	House	Republicans	
are	wary	of	increasing	the	debt,	Democrats	have	leverage	to	negotiate	an	agreement.	
	
House	Democratic	Whip	Steny	Hoyer	(D-MD)	has	said	that	congressional	Democrats	would	be	willing	to	
support	a	clean	debt	limit	if	no	poison	pills	are	attached,	and	so	long	as	it	is	not	packaged	with	tax	
reform.	On	the	other	end	of	the	spectrum,	the	House	Freedom	Caucus	recently	stated	that	a	clean	debt	
limit	is	a	non-starter	for	its	members,	noting	that	caucus	members	believe	that	there	are	sufficient	votes	
to	include	a	debt	prioritization	structure.	In	the	meantime,	House	Speaker	Ryan	has	admitted	that	tying	
the	debt	ceiling	to	a	series	of	spending	cuts	is	possible.	
	
Appropriations	
As	always,	Congress	faces	a	September	30	deadline	to	pass	12	regular	appropriations	bills	for	the	fiscal	
year	that	begins	October	1.	Hearings	have	commenced,	and	although	the	House	Appropriations	
Committee	has	cleared	the	fiscal	year	2018	Military	Construction	and	Veterans	Affairs	Appropriations	
bill,	the	full	chambers	have	yet	to	pass	any	of	the	measures,	and	no	one	expects	the	deadline	to	be	met.	
Instead,	Congress	will	likely	roll	the	funding	measures	either	into	a	long-term	continuing	resolution	or	a	
shorter	term	CR	and	eventually	an	omnibus	package.	Though	the	budget	process	will	be	difficult	on	its	
own,	further	complicating	matters,	congressional	Republicans	plan	to	use	the	fiscal	year	2018	budget	
resolution	as	the	legislative	vehicle	for	tax	reform.		
	
President	Trump	released	his	fiscal	year	2018	budget	request	on	May	23,	but	the	administration’s	
request	provides	little	detail	on	tax	reform	or	how	proposed	tax	cuts	would	be	paid	for.	The	House	
immediately	put	space	between	the	president’s	request	and	its	own	process,	and	numerous	issues,	
including	the	question	of	overall	spending	levels,	remain	unresolved.	



	

	
Despite	not	having	a	budget	plan,	the	House	is	starting	to	move	the	first	of	the	measures,	the	Military	
Construction	and	Veterans	Affairs	bill,	using	the	discretionary	spending	framework	called	for	in	the	2011	
Budget	Control	Act.	Congress	plans	to	use	that	number	until	another	is	set	by	the	fiscal	year	2018	
budget	plan	that	may	be	finalized	this	month.	Last	year,	the	Military	Construction	and	Veterans	Affairs	
bill	was	the	only	bill	of	the	12	that	avoided	being	included	in	the	omnibus	package,	and	it	served	as	the	
lead	vehicle	for	the	continuing	resolution.	It	could	be	used	similarly	this	year.	
	
On	the	other	side	of	the	Hill,	Senate	Majority	Leader	McConnell	has	instructed	members	of	the	
Appropriations	Committee	to	temporarily	rely	on	spending	limits	from	fiscal	year	2017	as	they	craft	new	
appropriations	bills	for	fiscal	year	2018.	Senator	McConnell	is	laying	the	groundwork	for	a	continuing	
resolution	that	would	extend	the	fiscal	year	2017	package	while	he	works	to	reach	a	bipartisan	
agreement	on	funding	levels	for	the	upcoming	year.	Furthermore,	any	Senate	budget	deal	for	fiscal	year	
2018	would	need	to	address	the	forthcoming	spending	reductions	under	sequestration,	cutting	about	$3	
billion	from	domestic	spending	and	$2	billion	from	defense	spending,	which	are	scheduled	to	go	into	
effect	in	September.	Members	of	both	parties	have	opposed	the	levels	–	capped	at	$516	billion	for	
domestic	spending	and	$549	billion	for	defense	spending.	
	
NDAA	
House	Armed	Services	Committee	Chair	Mac	Thornberry	(R-TX)	and	Ranking	Member	Adam	Smith	(D-
WA)	introduced	earlier	this	month	a	“by	request”	version	of	the	fiscal	year	2018	National	Defense	
Authorization	Act	(H.R.	2810,	NDAA),	officially	kicking	off	the	NDAA	process.	This	measure	reflects	the	
legislative	proposals	submitted	by	the	Department	of	Defense,	but	House	Armed	Services	Committee	
proposals	will	be	incorporated	into	the	measure	during	markup.	The	House	Armed	Services	Committee	
is	holding	quick	subcommittee	markups	this	week,	with	amendments	held	for	the	full	committee	
markup	on	June	28.	The	House	will	aim	to	pass	its	annual	defense	policy	bill	before	the	August	recess,	
and	there	are	rumors	the	bill	could	be	on	the	floor	the	week	of	July	17.	Per	usual,	staff	has	said	hundreds	
of	amendments	are	expected.	
	
In	a	departure	from	past	years	when	the	Senate	Armed	Services	Committee	followed	the	House	Armed	
Services	Committee	in	marking	up	its	NDAA,	this	year	the	committees	will	markup	their	bills	
simultaneously,	with	Senate	subcommittee	markups	and	the	full	committee	markup	planned	for	the	
week	of	June	26.	In	addition,	unlike	the	House	Armed	Services	Committee,	the	Senate	Armed	Services	
Committee	will	once	again	markup	its	bill	in	a	closed	session,	with	few	details	released	until	the	markup	
has	concluded.	The	timeline	for	Senate	floor	consideration	is	uncertain,	especially	given	the	backlog	on	
nominations	and	other	legislative	priorities.	As	a	result,	some	House	defense	staffers	are	concerned	the	
Senate	may	not	pass	its	NDAA	before	the	August	recess,	making	it	difficult	for	staff	to	pre-conference	
the	bill	during	the	extended	district	work	period	and	potentially	pushing	final	passage	to	later	this	year.	
	
Another	matter	complicating	the	NDAA’s	path	forward	is	the	lack	of	consensus	on	topline	defense	
spending.	House	Armed	Services	Committee	Chairman	Mac	Thornberry	(R-TX)	and	Senate	Armed	
Services	Committee	Chairman	John	McCain	(R-AZ)	have	signaled	interest	in	marking	up	the	NDAA	at	a	
topline	of	$640	billion,	arguing	this	increase	in	defense	spending	is	required	to	address	the	military’s	
readiness	crisis.	Meanwhile,	President	Trump’s	fiscal	year	2018	budget	request	proposed	$603	billion	in	



	

defense	spending,	still	$54	billion	above	the	cap	set	by	the	BCA.	In	recent	defense	hearings	to	inform	the	
committee’s	work	on	NDAA,	Democrats	in	both	the	House	and	Senate	have	made	clear	that,	while	they	
do	not	necessarily	oppose	a	boost	for	the	DOD	budget,	any	increase	in	defense	spending	that	would	
trigger	across-the-board	sequestration	cuts	to	domestic	programs	would	be	a	nonstarter.	This	means	
there	will	likely	need	to	be	some	overarching	agreement	on	fiscal	year	2018	appropriations	before	the	
NDAA	can	proceed.	
	
Substantively,	beyond	the	annual	review	of	large	weapons	system	acquisition	programs,	military	end	
strength,	and	personnel	programs,	this	year’s	NDAA	process	is	expected	to	include	additional	debate	on	
acquisition	reform,	the	DOD	cybersecurity	mission,	and	acceleration	of	efforts	to	improve	readiness	and	
achieve	modernization.	
	
Expiring	Provisions	
The	category	of	other	expiring	provisions	provides	us	with	the	toss	up:	some	will	be	addressed,	while	
others	will	get	kicked	down	the	road.	The	expiration	calendar	is	as	follows:	
	

• FAA	authorization	–	September	30	
• Children’s	Health	Insurance	Program	(CHIP)	authorization	–	September	30	
• National	Flood	Insurance	Program	authorization	–	September	30	
• Prescription	Drug	User	Fee	Act	(PDUFA)/	Medical	Device	User	Fee	and	Modernization	Act	

(MDUFA)	authorization	–	September	30	
• Medicare	and	other	health	extenders	–	between	the	end	of	September	and	the	first	of	2018	
• Section	702	of	FISA	–	Internet	Surveillance	–	end	of	the	year	

	
All	of	these	need	60	votes	in	the	Senate,	which	of	course	means	that	Senate	Republicans	will	require	
support	from	their	Democratic	colleagues,	and	all	of	those	items	will	take	time	and	capital	away	from	
efforts	on	healthcare,	tax	reform,	and	infrastructure.	Ultimately,	reauthorizations	for	CHIP	and	FDA	are	
more	likely,	while	flood	insurance	and	the	FAA	could	get	punted	to	a	later	date.	
	
Altogether,	it’s	starting	to	look	like	we’ll	have	a	mad	rush	to	finish	must-pass	and	other	high	priority	
items	at	the	end	of	the	year.	Until	then,	we’ll	be	running	the	marathon.	Along	the	way,	please	let	us	
know	if	there	is	something	we	can	do	to	help	you	achieve	more	of	your	policy	goals	in	Washington.			
		
		
		
	


